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Message from the President

Dear Colleagues,

I express my deepest gratitude and
immense pride in being given this opportu-
nity to help advance this organization. I look
forward to your continued support and guid-
ance.

On behalf of the entire MeLeSoN
family, I would like to thank the outgoing
executive committee for their efforts in de-
veloping a greater profile for the organiza-
tion. MeLeSoN has progressed in leaps and
bounds under the able guidance of the previ-
ous Presidents and I assure you of my great-
est efforts in ensuring that we continue to
strive for further development.

This society will continue to conduct
programs for the capacity development of
its members as well as advocate for further
recognition of the field in Nepal. Having
started with a handful of members, our num-
bers have now increased to 56 in just four
years and this is a source of great pride for
us. Over the last few years, MeLesoN has
been actively advocating about medico-legal
issues to numerous government and consti-
tutional fora and is now recognized as the or-
ganizational representative of forensic prac-
titioners in Nepal. However, this is not the
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time to rest on our laurels. While we have
conducted a few trainings, workshops and
seminars, we still have ways to go.

Given the ongoing pandemic, we
have been unable to undertake numerous
programs we had envisioned. However, we
assure you that we are looking at possibili-
ties and planning for the earliest opportuni-
ties. We look forward to facing the challeng-
es that will come in the future and believe
that together, we can rise above them and
make a difference.

“If you want to go quickly, go
alone. If you want to go far, go
together.”

Lastly, we thank the editor and his
team for their efforts and persistence in en-
suring the publication of this newsletter.

We wish you the very best in the
coming year and hope for your health and
safety.

Dr. Eugen Dolma, MD
President, MeLeSoN.
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Legal and Ethical Rights of The Unclaimed - Need
for Reform

The medico-legal system encounters
a large number of individuals that remain
unidentified and unclaimed. The need for
scientific disposition of these remains is a
legal and ethical requirement, with profound
consequences for the bereaved. Unidentified
and unclaimed remains are often neglected
by medical examiners, intentionally or
otherwise, and are often not subjected to
a complete autopsy. The disposition of
unclaimed remains is a major obstacle for
the dignified and respectful management
of the dead, especially in large scale, open
disasters.

Articles 32 and 33 of the Additional
Protocol I of the Geneva Convention
guarantee the rights of the family to know the
fate and whereabouts of missing persons. The
Geneva Conventions and the International
Humanitarian Law also criminalise the
desecration of human remains.

The National Guidelines on Management
of Dead Bodies in Disasters, 2074
necessitates the preservation of remains
from disasters for a period of 12 years. The
preferred method of preservation of the
remains, in case of unidentified remains, is
short to long term temporary burial.

Under these legal duties, Department of
Forensic Medicine at Institute of Medicine
has been advocating to Government of

Dr. Rijen Shrestha, MD
Assistant Professor, Department of Forensic Medicine,
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Nepal and the university administration, for
the development of burial grounds for the
scientific disposition of the unidentified and
unclaimed human remains.

The remains will be recovered following
skeletonization and cleaned and stored. This
will lead to the development of a skeletal
collection that can be extremely helpful for
research in forensic taphonomy, forensic
archaeology and forensic anthropology,
promoting studies for determination and
validation of procedures for estimation of
post-mortem interval and identification
among others.

This will ensure the dignified and
respectful management of unidentified and
unclaimed bodies, protecting their rights and
allowing for repatriation, upon identification
in the future, while also ensuring compliance
with international scientific standards.

Ethically, while one may be more
inclined towards cremation of unclaimed
bodies, this poses two issues — a majority of
the unclaimed bodies are in fact unidentified.
Were the medico-legal identification system
developed, a majority of these remains could
be identified and returned to their loved one.
Would cremation of the remains by the state
or other parties not violate the rights of their
loved ones?

Another issue to be dealt with is the
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duration following which the unclaimed
remains would be cremated. As no law exists
in Nepal regarding the final disposition of
unclaimed remains, the prevalent practice
dictates that the unidentified remains are
kept for a minimum of 35 days at the
Department of Forensic Medicine at Institute
of Medicine. However, in reality, the bodies
are often stored, neglected, for months and
even years.

Additionally, the only scientific and
humane method of preserving human
remains for a period of 12 years, as is required
by the National Guidelines on Management
of Dead Bodies in Disasters, 2074, is burial.
As was evident following the 2015 gorkha
earthquake, the temporary burial of human
remains requires minimal resources and
the remains can be exhumed at a later date
following identification. Human remains of
foreign decedents were repatriated months
and even years after they had been recovered
following the earthquake.

Taking the Federal structure into
consideration, it is important to develop
facilities throughout Nepal for quick
response. The development of burial
facilities, at the central level, that can provide
for the internment of 1,000 unclaimed
and unidentified bodies resulting from the
regular medico-legal services as well as
facilities for an additional 1,000 bodies from
disasters is vital to facilitate the dignified
management of the dead following disasters.
Additionally, burial facilities for 500 regular
unclaimed and unidentified bodies with
additional facilities for 500 bodies from
disasters should be developed at the regional
levels and facilities for storage of 100 regular
unclaimed and unidentified bodies and 100
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bodies from disasters should be developed at
the district levels.

With regards to space management, the
graves would ideally be single and marked.
The minimum space required for each grave
is2mx 1m. This would require burial grounds
of 400 sqm at the district level, 2,000 sqm
at the regional level and 4,000 sqm at the
national level. In addition, the development
of such facilities throughout Nepal also
requires substantial investment in human
resource and infrastructure development.
This can only be brought about by persistent
advocacy and repeated pressure on the
government.
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Compensation and Scientific Evidence: Two
Schools of Thoughts in Nepal

As witnessed in any given day where
a dead victim is brought for postmortem
examination; the word Chyati-Purti
(compensation) if heard anywhere tends to
push back the investigation of the dead for
days or weeks. The confusion with mortuary
personnel starts swinging as to whether
refrigerate the body or place it on autopsy
table. All wait patiently for decision from
LQYHVWLIJDWLQJ RVFHU
investigation on the dead. The investigation
then passes through one of the following
two schools before justice is presumably
prevailed to victim: the regular school of
justice and the school of mob/alliance.

School of Justice

The law as understood from the
school of justice is simple and can be
found in literatures of law and constitution
of Nepal. When a person dies in a mishap,
the body passes through a series of routine
investigations. Documentary and physical
evidences like inquest, circumstantial and
physical evidence collection by police
from the scene, witness testimonies, crime
scene report, requisition for postmortem
examination, conducting autopsy and
FROOHFWLQJ HYLGHQFH
forensic lab reports, autopsy report, etc. are
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compiled and produced in the court of law.
During the court trial, testimonies are held,
defense lawyers’ and public prosecutors’

RSLQLRQV DQG YDOLGDWLF

the judge gives away the verdict. The
verdict determines acquittal, punishment or
compensation from the other party given
which can be challenged in higher courts.
The compensation could be monetary and

WRCHS 1S X (R PIEKQWY KIHRJX O G

imprisonment or both. Time duration till the

QDO YHUGLFW LV JLYHQ FI

or years, no Guarantee assured!
School of Mob Alliance

The other school is where rest of the
discussions of this article shall be focusing
upon, as a contribution to literature, the
school of Mob Alliance. School of mob is
co-existent at the same time contrary to the
regular school of thought; the procedures of
which are explained below:

A. Invasion into Scene of Incident:

When any incident results in
unnatural death of an individual, a group
of people with or without local political
background gather at scene, determine the

R 1 MRoerohdgathramgng them andoroesed H

to police station along with their agenda
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